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Liability, Litigation and the Pet Industry
By Thomas hIll

a
ccording to the Court Sta-
tistics Project, a joint proj-
ect of the National Center 

for State Courts and the Confer-
ence of State Court Administra-
tors that publishes caseload data 
from the courts of the 50 states, 

the District of Columbia and 
Puerto Rico, the average cost of 
a lawsuit can reach six figures. 
Whether it’s settled or goes to 
trial, legal costs begin with the 
summons and complaint and 
continue to accrue with pre- and 
post-trial costs and, of course, 

settlement costs. 
Slip-and-fall lawsuits cost 

$54,000 on average, while em-
ployment claims can cost $88,000 
on average. Some contract dis-
putes average $91,000, and in-
stances of professional malprac-
tice can break the six-figure mark 
at $122,000 for the average claim. 
And these numbers only repre-
sent legal fees—not any damag-
es of settlement costs associated 
with litigation.   

Failing to take reasonable 
steps to reduce exposure to liabil-
ity in your pet business is akin to 
the old saying, “Closing the stable 
door after the horse is out.” While 
there’s no way to reduce all liabil-
ities all of the time, there are some 
prudent actions you can take to 
reduce the chances your business 
will face a lawsuit.

PeT BusINess legal 
oBlIgaTIoNs aNd damages
“Pet business owners and pet 
owners generally have a duty of 
reasonable due care to ensure an-
imals in their possession do not 
cause harm to third parties,” said 
Matthew Reischer, Esq., CEO of 
New York-based LegalAdvice.
com. “The standard is of a gener-
al negligence/reckless nature in 
that a person will be held liable 
for the conscious failure to per-
ceive a risk or the conscious dis-
regard of a known risk.”  

With the exception of Cal-
ifornia, Reischer said it is ex-
tremely rare for states to permit 
legal claims for emotional distress 
when a companion animal is hurt 
or killed.    

“Pets are generally viewed as 
chattel property as far as the law 
is concerned,” he said. “Damages 
to an animal, even if death results, 
usually are limited to compensa-
tory relief associated with the val-
ue of the animal.”  

are your Bases Covered?
Pet retailers should be sure to se-
cure tailored but comprehensive 
insurance coverage, said Emily 
Schlansky-Muscatello, president 
of Maitland, Fla.-based Emily & 
Dolly Solutions. 

“Work with an insurance 
broker familiar with the pet in-
dustry,” she said. “When you are 
getting insurance quotes, consid-
er the daily activities of your busi-
ness and potential scenarios that 
might arise. For example, you 
might have a doggie day care fa-
cility that offers pickup and deliv-

ery of pets in your company van. 
Make sure you are covered in the 
event of a traffic accident.”

Protecting your company’s 
name—something many pet re-
tailers might not think to do—is 
vital. If your business’s name isn’t 
trademarked, anyone can start 
using it exclusively just by reg-
istering it with the United States 
Patent and Trademark Office 
(USPTO), said Shahrina Ankhi-
Krol, Esq., owner of New York-
based Ankhi-Krol Law.

“I highly recommend that 
any new business owner, or if a 
business owner hasn’t already 
done it, trademark their business 
name and logo,” said Ankhi-
Krol. “Oftentimes what happens 
is, [business owners] don’t do it, 
they don’t think anyone is go-
ing to steal their name or logo or 
slogan, and someone does. Then 
you have to start from scratch.” 
(See Protect Your Brand Identity 
From Cybersquatting on page 56 
to learn one retailer’s story.)

Protect yourself from liabili-
ty. Ankhi-Krol said maintaining 
video surveillance throughout 
your store is simple practicality 
because it can provide an honest 
account of personal injury or of 
an accident involving a human 
or pet customer. 

“It’s less [of a] ‘he said, she 
said’ if you have a concrete vid-
eo showing exactly what hap-
pened,” he said. 

In a professional grooming 
environment, thorough training 
and diligent supervision can go a 
long way toward avoiding an ac-
cident, said Lisa Jordan, owner of 
Nature’s Pet Day Spa in Gaines-
ville and Summerville, Fla. It 
takes time to correctly judge each 
animal’s personality, she added.

“It takes months, not weeks 
or days, to get a professional 
groomer up to full competency,” 
Jordan said. “It takes around four 
months for me to train my staff to 

the point they can do their jobs 
well, safely and correctly.” 

In an environment where staff 
encounters and handles myriad 
pets every day, all day, insurance 
means peace of mind for all par-
ties involved. 

“We see it as being in our best 
interest and our clients’ best inter-
est to be fully covered with liability 
insurance, and being bonded and 
fully licensed to the highest degree 
possible,” said Russell Hartstein, 
CEO and founder of Miami-based 
Fun Paw Care dog training.

Hartstein screens his clients’ 
animals for an aggressive past 
and has a system in place to min-
imize everyone’s risk.  

“We have behavior assess-
ment intake forms, basic over-
all dog training and pet profile 
forms, and this gives me the 
background,” he said. “If there’s 
any bite history whatsoever, 
they fill out a more extensive 
behavioral intake form, and we 
require their dog to wear a Bask-
erville muzzle.” 

Retailers, groomers and other 
pet business owners should secure 
material safety data sheets (MSDS) 
for new and existing products to 
evaluate safety precautions—
in particular for flea killers and 
grooming products, said Vicki 
Lynne Morgan, president of Cali-
fon, N.J.-based Animal Brands. 

“Some MSDS reports might 
say that users must wear gloves 
to handle a product,” Morgan 
said. “Once you get those reports 
based on your shampoo, your con-
ditioner, whatever you might use, 
instruct your workers accordingly 
to do your due diligence and to 
follow their instructions.”  n 

Disclaimer: This article is for informational 
purposes only and is not intended to give 
legal, insurance or financial advice. Please 
speak with local, licensed legal, financial and 
insurance professionals to best protect your 
business for your individual liability needs. 
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APPA's level of
professionalism extends
throughout the quality

of their buyer attendees,
their market research,
and member programs.

Jim Boelke

Cat Dancer Products

www.americanpetproducts.org

BECOME AN APPA MEMBER NOW TO

RECEIVE SPECIALIZED BENEFITS AND

EXHIBIT AT GLOBAL PET EXPO.

APPA is the Leading International Trade
Association for Pet Product Manufacturers,

Importers, Manufacturers’ Reps and
Suppliers of Companion Animals.

For more information and to join contact us at
memberservices@americanpetproducts.org

or call 203.532.0000x520

March 16-18, 2016
Orange County Convention Center
Orlando, Florida

APPA AND YOU… TOGETHER WE ARE STRONG
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